
In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, please contact the SGVCOG office at (626) 
457-1800.  Notification 48 hours prior to the meeting will enable the SGVCOG to
make reasonable arrangement to ensure accessibility to this meeting.

San Gabriel Valley Council of Governments 
AGENDA AND NOTICE 

OF THE MEETING OF THE ENERGY, ENVIRONMENT AND 
NATURAL RESOURCES (EENR) COMMITTEE 

Wednesday, January 17, 2018 – 12:30 PM  
Upper San Gabriel Valley Municipal Water District (602 E. Huntington Dr; Monrovia, CA) 

Chair 
Denis Bertone 
City of San Dimas 

Vice Chair 
Liz Reilly 
City of Duarte 

Members 
Claremont 
Duarte 
Glendora 
Rosemead 
San Dimas 
Sierra Madre 
South Pasadena 
West Covina 

Thank you for participating in today’s meeting.  The EENR Committee encourages public 
participation and invites you to share your views on agenda items.    
MEETINGS:  Regular Meetings of the EENR Committee are held on the third 
Wednesday of each month at 12:30 PM at the Upper San Gabriel Valley Municipal Water 
District, 602 E. Huntington Drive, Monrovia, CA.  The EENR Committee agenda packet 
is available at the San Gabriel Valley Council of Government’s (SGVCOG) Office, 1000 
South Fremont Avenue, Suite 10210, Alhambra, CA, and on the website, www.sgvcog.org.  
Copies are available via email upon request (sgv@sgvcog.org).  Documents distributed to 
a majority of the Committee after the posting will be available for review in the SGVCOG 
office and on the SGVCOG website. Your attendance at this public meeting may result in 
the recording of your voice. 

CITIZEN PARTICIPATION:  Your participation is welcomed and invited at all EENR 
Committee meetings.  Time is reserved at each regular meeting for those who wish to 
address the Committee.  SGVCOG requests that persons addressing the Committee refrain 
from making personal, slanderous, profane or disruptive remarks. 

TO ADDRESS THE EENR COMMITTEE:  At a regular meeting, the public may 
comment on any matter within the jurisdiction of the Committee during the public comment 
period and may also comment on any agenda item at the time it is discussed.  At a special 
meeting, the public may only comment on items that are on the agenda.  Members of the 
public wishing to speak are asked to complete a comment card or simply rise to be 
recognized when the Chair asks for public comments to speak.  We ask that members of 
the public state their name for the record and keep their remarks brief.  If several persons 
wish to address the Committee on a single item, the Chair may impose a time limit on 
individual remarks at the beginning of discussion.  The EENR Committee may not 
discuss or vote on items not on the agenda. 

AGENDA ITEMS:  The Agenda contains the regular order of business of the EENR 
Committee.  Items on the Agenda have generally been reviewed and investigated by the 
staff in advance of the meeting so that the EENR Committee can be fully informed about a 
matter before making its decision.  

CONSENT CALENDAR:  Items listed on the Consent Calendar are considered to be 
routine and will be acted upon by one motion.  There will be no separate discussion on 
these items unless a Committee member or citizen so requests.  In this event, the item will 
be removed from the Consent Calendar and considered after the Consent Calendar.  If you 
would like an item on the Consent Calendar discussed, simply tell Staff or a member of the 
Committee. 

http://www.sgvcog.org/
mailto:sgv@sgvcog.org
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PRELIMINARY BUSINESS 
1. Call to Order
2. Roll Call
3. Public Comment (If necessary, the Chair may place reasonable time limits on all comments)
4. Changes to Agenda Order: Identify emergency items arising after agenda posting and requiring

action prior to next regular meeting (It is anticipated that the EENR Committee may take action
on the following matters)

CONSENT CALENDAR (It is anticipated that the EENR Committee may take action on the following matters) 

5. EENR Meeting Minutes - Page 1 
Recommended Action:  Approve.

6. Correspondence - Page 3
Recommended Action: Receive and File. 

PRESENTATIONS (It is anticipated that the EENR Committee may take action on the following matters) 

7. Renewable Natural Gas Pathways – Helen Romero Shaw, Public Affairs Manager, Southern
California Gas Company - Page 7
Recommended Action: For information only.

DISCUSSION ITEMS (It is anticipated that the EENR Committee may take action on the following matters) 

8. SB 705 (Allen) – Christian Cruz, Management Analyst, SGVCOG - Page 35
Recommended Action: Discuss and provide direction to staff.

ACTION ITEMS (It is anticipated that the EENR Committee may take action on the following matters) 
UPDATE ITEMS (It is anticipated that the EENR Committee may take action on the following matters) 

9. Los Angeles Community Choice Energy JPA
Recommended Action: For information

10. National Forest Foundation Community Collaborative
Recommended Action: For information.

11. SGVCOG Water Committee Update
Recommended Action: For information.

12. San Gabriel Valley Energy Wise Partnership
Recommended Action: For information.

COMMITTEE MEMBER ITEMS 
STAFF ANNOUNCEMENTS 
ANNOUNCEMENTS 
ADJOURN  



SGVCOG EENR Committee Unapproved Minutes 
Date:  November 15, 2017 
Time: 12:30 PM 
Location: USGVMWD (602 E. Huntington Dr, Monrovia, CA) 

PRELIMINARY BUSINESS 
1. Call to Order

This meeting was called to order at12:38 pm
2. Roll Call

Members Present
Duarte 
San Dimas 
South Pasadena 
West Covina 
Absent 
Glendora 
Claremont 
Sierra Madre 
Rosemead 

L. Reilly
D. Bertone
D. Mahmud
J. Toma

COG Staff 
Christian Cruz, Staff 

3. Public Comment
No public comment.

4. Changes to Agenda Order: Identify emergency items arising after agenda posting and requiring
action prior to next regular meeting
There were no changes to the Agenda.

CONSENT CALENDAR 
5. EENR Meeting Minutes
6. Correspondence

There was a motion to approve consent items 5-6. (M/S: L. Reilly / D. Mahmud).
[Motion Passed] 

AYES: Duarte, San Dimas, South Pasadena, West Covina 
NOES: 
ABSTAIN: 
ABSENT: Glendora, Claremont, Sierra Madre, Rosemead 

PRESENTATIONS  

7. Solid Waste Legislative Review
C. Ajwani presented on LA County Department of Public Works.

8. WCA San Gabriel Mountain Foothills Acquisition Master Plan
D. Enos presented on acquisition plan and next steps. 
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DISCUSSION ITEMS 
ACTION ITEMS  
UPDATE ITEMS  

9. Los Angeles Community Choice Energy JPA
D. Mahmud reported on this item.

10. National Forest Foundation Community Collaborative
L. Reilly reported on this item.

11. SGVCOG Water Committee Update
D. Mahmud reported on this item

12. San Gabriel Valley Energy Wise Partnership
No report given.

COMMITTEE MEMBER ITEMS 
STAFF ANNOUNCEMENTS 
ANNOUNCEMENTS 
ADJOURN  
Meeting adjourned at 1:32 pm. 
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T

Regulators vote to shut down Diablo Canyon,
California's last nuclear power plant

By Rob Nikolewski

JANUARY 11, 2018, 1:55 PM

he last remaining nuclear power plant in California will begin shutting down operations in six years

as part of a plan approved Thursday by state regulators.

“We chart a new energy future by phasing out nuclear power here in California,” Michael Picker,

president of the California Public Utilities Commission, said prior to the 5-0 vote. “We agree the time has

come.”

The nuclear plant’s operator, Pacific Gas & Electric, in 2016 announced an agreement with a collection of

environmental and labor groups to shut down the plant, which has delivered electricity since 1985.

The Diablo Canyon nuclear plant in Avila Beach, Calif., will go offline. (Joe Johnston / San Luis Obispo Tribune)
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The utility said Diablo Canyon would be uneconomical to run in the near future because of changes in

California’s power grid — specifically, the growth of renewable energy sources, increased energy efficiency

measures and the migration of more customers from traditional utilities to new local suppliers under the state’s

community choice aggregation program.

Diablo Canyon had been the last remaining nuclear plant in the state, after the San Onofre Nuclear Generating

Station closed its doors in January 2012 following a small radiation leak from a steam generator.

Although California soon will have no nuclear plants in operation, there are 99 other nuclear reactors operating

in the United States.

Under Thursday’s decision, Unit 1 will close in 2024, and Unit 2 is scheduled for retirement in 2025, the years

the federal licenses for the respective units expire.

Located on a bluff overlooking the Pacific Ocean in San Luis Obispo County, Diablo Canyon generates almost

18,000 gigawatt-hours of power each year, powering 1.7 million homes.

According to the most recent figures from the California Energy Commission, nuclear power accounted for

about 9% of the state’s power mix, without producing greenhouse gases.

Supporters of nuclear energy said closing Diablo Canyon will cause the state to use more natural gas to replace

the electricity generated by the plant.

“I’m sorely disappointed the CPUC has neglected the ratepayers and the environment,” said Gene Nelson,

government liaison with Californians for Green Nuclear Power. “Solar and wind cannot be counted on. …

They’re subject to random interruptions.”

Environmental groups hailed the decision, which was expected after 17 months of filings and debate, but also

were concerned about what type of energy sources would be used to replace Diablo’s electricity.

“We really have to make sure that as we’re phasing out and getting rid of our nuclear power that we’re not

replacing it with dirty and dangerous fossil fuels like natural gas and that we’re moving to a 100% clean,

renewable economy,” said Dan Jacobson, state director of Los Angeles-based Environment California.

Commissioners expressed confidence that won’t happen.

“There’s no retreat from our strong commitment to our GHG [greenhouse gas] reduction goals,” Commissioner

Cliff Rechtschaffen said.

Commissioners approved a proposed decision outlined by a PUC administrative law judge that would give

PG&E less money than it wanted to keep staff and retrain the plant’s 1,500 employees as Diablo Canyon gets

decommissioned.
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PG&E originally wanted $363.4 million, but the commission reduced that to $222.6 million. PG&E will receive

$18.6 million from ratepayers for costs associated with licensing from the federal government’s Nuclear

Regulatory Commission.

A number of parties in the case, as well as PG&E, proposed $85 million to compensate the community

surrounding the plant for the loss of tax dollars that would accompany the closure of the facility.

Commissioners acknowledged the plant’s economic effect on the area, but they said questions involving tax

dollars are the responsibility of the state Legislature.

“We are very disappointed that this program was not approved,” PG&E spokesman Blair Jones said, adding that

the utility will meet with the parties it worked with in 2016 to determine what do next.

Nikolewski writes for the San Diego Union-Tribune.

rob.nikolewski@sduniontribune.com

Copyright © 2018, Los Angeles Times

This article is related to: Unions, San Onofre Nuclear Plant
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DATE: January 17, 2018 

TO: Energy, Environment and Natural Resources Committee 

FROM: Marisa Creter, Interim Executive Director 

RE: RENEWABLE NATURAL GAS PATHWAYS 

RECOMMENDED ACTION 

For information only.

BACKGROUND 

The Global Warming Solutions Act of 2006 (AB32) requires that California's greenhouse gas 
(GHG) emissions be brought down to 1990 levels, by 2020. In 2016, the California Global 
Warming Solutions Act of 2006 (SB 32) further requires California to reduce statewide GHG 
emissions to 40% below the 1990 level by 2030. 

Using RNG in place of gasoline or diesel cuts carbon emissions by nearly 88%, which helps to 
meet the GHG limit goals for 2020 and 2030. Additionally, GHG emission produced from the use 
of RNG are approximately 21 times less potent than methane released directly into the atmosphere. 

In support of the states goals, Southern California Gas is working to produce more Renewable 
Natural Gas (RNG). RNG is derived from organic waste material, and is commonly found at 
facilities such as wastewater treatment plants and landfills. There are a variety of organic waste 
sources. They include the following: 

• Food waste,
• Garden and lawn clippings, and
• Animal and plant based materials

When captured for conversion into RNG, methane that otherwise would have entered directly into 
the atmosphere is instead combusted as RNG. 

Helen Romero Shaw, Public Affairs Manager, at Southern California Gas will provide a status 
update on RNG production, use, and the impact to GHG emissions. 

Prepared by:  ____________________________________________ 
Christian Cruz 
Management Analyst 

Approved by: ____________________________________________ 
Marisa Creter 
Interim Executive Director 

ATTACHMENTS 

Attachment A –  So Cal Gas Presentation
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The Game Changer 
How Natural Gas Can Transform 
California’s Energy Future 
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DUEL CHALLENGE
We have a 

FEDERAL CLEAN AIR ACT 

Reduce SMOG by 

50-60%
within the next 20 years 

CA CLIMATE GOALS (AB32, SB32) 
GOVERNOR’S EO 

Reduce GHG emissions to 

80%  
of 1990 levels by 2050  
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CARB	  Vision	  for	  Clean	  Air	  Scenario	  3	  	  

3 

Current plans will take too long 

FOR CLEAN AIR 

2050 CARB 
Statewide GHG 

Target 80 ppb ozone standard  

75 ppb ozone standard 

Projected Statewide GHG reduction 

SCAQMD co-benefit NOx reduction 
from statewide GHG program (1) 

SCAQMD needed reduction to meet 
federal ozone standards (1)

 

Ozone reductions need to be achieved  
Faster and Sooner than current statewide  
GHG reduction goals. 

Source: CARB Vision for Clean Air report, June 2012 
1 South Coast Air Quality Management District (SCAQMD) 

Natural gas is 
the solution 



©	  phdinbs	  /iStockphoto.com	  

PROBLEM
Air quality is a serious 
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California’s most 
VULNERABLE 

bear the  
brunt of it

©	  Chris Jordan-Bloch, EarthJustice 
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THE TRANSPORTATION SECTOR 

80% 
of the region’s SMOG 

nearly 

40% 
of its GHG emissions 

©	  Bart	  Evere8/Shu8erstock.com	  

Sources: 2012 South Coast Air Quality Management Plan & California Air 
Resources Board (CARB), California GHG Emissions Inventory 200-2012, 
released in May 2014 

CLEAR FOCUS
The good news is, we have a 
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BIGGEST  
POLLUTERS

Start with the 

Heavy & Medium 
Duty Trucks 

Off Road 
Equipment 

Cars 

Light Duty 
Trucks 

Light-Heavy 
Duty Trucks 

0 50 100 150 200 
TONS PER DAY 

SCAQMD NOx 

Top NOx Source Categories 

Source: CARB Staff Report for 8-Hour Ozone State Implementation Plan Emission Inventory Submittal 
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Quick facts 
DID YOU KNOW?

Sources: CARB’s Truck and Bus Rule , U.S. Dept. of Energy - Argonne National Laboratory 
Report, 1999 & California Energy Commission’s Report: Full Fuel Cycle Assessment, 2007,  

of engines in California’s 
trucks and buses must be 
replaced by 2023.  

80% 
TO COMPLY WITH CA 2010 STANDARDS	  

50% fewer NOx emissions

20% fewer GHG emissions

NATURAL GAS IS CLEANER THAN DIESEL	  

© istockphoto.com 
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NEAR-ZERO HEAVY-DUTY  
NATURAL GAS TRUCKS  
fueled by renewable natural 
gas are the best way for CA to 
meet its goals.  

Near-zero natural gas engines 
can reduce NOx emissions by

By switching to renewable 
natural gas, we can reduce 
vehicle GHG emissions by
 80% 

90%

GAME CHANGER
New natural gas engines are a 
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But that’s only a part of the picture. 
We need to look at other ways 
to dramatically reduce 

GHG EMISSIONS 
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Quick facts 
DID YOU KNOW?

*Source: California Air Resources Board (CARB) Short-Lived Climate Pollutant Inventory (2016 Edition) 
 

CA 2013 METHANE EMISSIONS* 

Agriculture 

Waste 

Oil & Gas 
Pipelines 
Oil & Gas 
Extraction 
Industrial & 
Misc 

58% 
24%  

9% 
5% 4% 

© Bart Everett/Shutterstock.com 
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RENEWABLE
Natural gas 

Source: Bioenergy Association of California, CARB May 2014 Look-Up Table30 

POWER 

2-3 million homes

WHAT’S POSSIBLE

REPLACE 

75% of all diesel
used by CA vehicles 

SUPPLY biogas from food 
and green waste with a  

NEGATIVE 
carbon intensity

CH4

Convert waste  
from dairies, farms  
and landfills 

into biogas  
using anaerobic 
digestion 

extract the methane 

put in the pipeline  
for future use 
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CONVERT 
 335,000 
tons/year of waste 
 

INTO 
 

4 million 
gallons of renewable 
natural gas and 
 260,000 
tons of fertilizer 

©	  istockphoto.com 

CR&R PERRIS, CA
A vision of what’s possible 
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Source: California Energy Commission (CEC), 2015 Energy Almanac 
© Ezra Klein/The Washington Post 

Natural Gas 

Renewables 

Hydroelectric 

Nuclear 

Coal and 
petroleum 

2015 CA IN-STATE ELECTRICITY GENERATION* 

60% 

24.5% 

9% 
6% 

<1%

Quick facts 
DID YOU KNOW?
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EFFICIENCY 
Understanding 

Source: Energy Solutions Center 
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Combined 
Heat & Power

Decarbonize energy with 

Fuel Cells 
Micro-turbines 
Engines 
Waste Heat to Power 
Solar-Thermal Heating & Cooling 

© Narvikk/iStockphoto.com 
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WASTE TO VALUE
Combined Heat & Power converts 

Houweling’s Tomatoes 
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To achieve our climate goals,  
we need to find a way to store 
renewable energy at utility scale. 

The opportunity for natural gas is greater.	  

THERE IS A WAY 
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RENEWABLE 
ENERGY

Natural gas gives California 
a practical way to store 

©	  deliormanli/iStockphoto.com 
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addresses the storage challenge 
POWER-TO-GAS

excess 
renewable 

energy 
goes through 
electrolysis 

which splits  
the molecule 

hydrogen & carbon 
combine through 

methanization 

carbon captured from 
factories and plants 

methane can be stored 
in the pipeline  
for future use 

hydrogen can also 
be stored directly 

in the pipeline 
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GERMANY’S RENEWABLE 
ENERGY STORAGE 

Potential for electrolysis 
is estimated at up to  

170GW 
which could power  

114 million 
homes. 

A vision of what’s possible 
GERMANY

Source: Commercialisation of Energy Storage in Europe, 2014 
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we just need to invest 
THE PATH IS CLEAR, 

Reduce SMOG 
through Transportation 
sector 

Decarbonize  
Electricity – Distributed 
Generation 

Decarbonize Electricity 
– Power-to-Gas (P2G)

Decarbonize 
Natural Gas – 
Biogas 

Trucking & Transit 
conversions 

Rail conversions 

Fuel Cells 
& Microturbines 

Combined  
Heat & Power 

More low carbon gas supply  
from renewable sources using 

existing waste streams 

Additional gas  
supply from purpose 

grown crops and solar 

P2G enables renewable 
enegy storage in gas 

pipeline system 

Marine 
conversion 

NEAR TERM 
within 5 years 

MID-TERM 
within 10 years 

LONG TERM 
within 20 years 

90% NOx 
reduction from “near 

zero” engines 

Market development of P2G 
systems for vehicle fuel and 

grid support 

80% GHG 
reduction with 

renewable natural gas 
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Limit technology and you limit the possibility. 

We need to think bigger and find 
solutions across the entire

ENERGY SYSTEM 
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We share the same goals. 

To reach environmental targets, 
Southern Californian’s just need	  

MORE OPTIONS 
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• Keep energy issues on your radar

• Keep an open mind
• Offer a balanced perspective

• Advocate for measures that will help:
– Promote safety and smart environmental practices

– Drive investment in infrastructure, fueling stations and technology today

– Encourage policies that stay focused on the goal and remain
technology neutral

What we can do 
TOGETHER
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THANK 
 YOU! 
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REPORT

DATE:  January 17, 2018 

TO:  Energy, Environment and Natural Resources Committee 

FROM: Marisa Creter, Interim Executive Director 

RE: SB 705 (ALLEN)  

RECOMMENDED ACTION 

Discuss and provide direction to staff. 

SB 705 (ALLEN) BACKGROUND 

SB 705 (Attachment A),  the Ocean Pollution Reduction Act, prohibits a food vendor from dispensing 
prepared food to a customer in an expanded polystyrene food service container. Chain establishments 
are subject to the ban on January 1, 2020; the ban goes into effect for others by January 1, 2022. 
Exemptions include the following: 

• Food vendors who demonstrate that compliance will impose undue economic hardship,
• State hospitals,
• Correctional facilities, and
• School campuses.

This bill would prohibit expanded polystyrene plates, cups, bowls, trays and hinged or lidded 
containers, but it does not include other single-use items such as straws, cup lids, and utensils.  

On November 15, the EENR Committee received a presenation from the LA 
County Department of Public Works on upcoming legislation, including SB 705. During the 
discussion, there was a request to bring this item to consider for support. 

LOCAL IMPACT 

SB 705 would establish a uniform statewide policy concerning the prohibition of extended 
polystyrene.  This legislation does not preempt the authority of local governments to adopt additional 
single-use take-out food packaging ordinances, regulations, or policies that are more restrictive than 
SB 705. However, cities may need to be required to conduct some additional enforcement. 

SUPPORT AND OPPOSITION 

Supporters believe SB 705 would decrease the amount of packaging going into landfills. Food 
packaging such as expanded polystyrene, or foam plastic, has a low recycling rate due to the lack of 
available recycling locations and food contamination. Expanded polystyrene is one of the largest 
components of marine debris pollution because it is easily transported by wind and rain into 
the marine environment.  Additionally, a uniform ban across the state would help local 
governments avoid individually developing their own policy. This bill is being supported by the 
following groups: 

• Californians Against Waste
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REPORT

• California Alliance for Retired Americans
• California Association of Environmental Health Administrators
• California Chapters of the Solid Waste Association of North America
• California League of Conservation Voters
• California State Parks Foundation
• California Public Interest Research Group
• California Resource Recovery Association
• Center for Biological Diversity
• Center for Environmental Health Center for Food Safety
• Central Contra Costa Solid Waste Authority
• City of Arcata
• City of Burbank
• City of Calabasas
• City of Culver

Those who oppose SB 705 believe that this bill would require food vendors and restaurants to use 
alternative packaging materials that are 2 to 3 times more expensive than expanded polystyrene foam, 
increasing costs to businesses and consumers by approximately $150.8 million per year and adding 
procurement costs to the state of approximately $5.9 million per year. Additionally, a ban on 
expanded polystyrene would threaten existing manufacturing jobs in California. The bill is being 
opposed by the following industry groups: 

• American Chemistry Council
• California Chamber of Commerce
• California Restaurants Association
• California Retailers Association
• California Manufacturers and Technology Association
• Dart Container Corporation of California
• National Federation of Independent Businesses Plastics Industry Association
• Valley Industry and Commerce Association Western Mining Alliance

Prepared by:    ________________________________________________________ 
Christian Cruz 
Management Analyst 

Approved by:  ____________________________________________ 
Marisa Creter 
Assistant Executive Director 

ATTACHMENTS 

Attachment A – SB 705 (Allen) 
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AMENDED IN SENATE MAY 26, 2017

AMENDED IN SENATE APRIL 26, 2017

AMENDED IN SENATE APRIL 5, 2017

SENATE BILL  No. 705

Introduced by Senator Allen
(Coauthors: Senators Hill and Stern)

February 17, 2017

An act to add Chapter 6.8 (commencing with Section 42398) to Part
3 of Division 30 of the Public Resources Code, relating to solid waste.

legislative counsel’s digest

SB 705, as amended, Allen. Solid waste: expanded polystyrene food
service containers.

Existing law requires all rigid plastic bottles and rigid plastic
containers sold in the state to be labeled with a code that indicates the
resin used to produce the rigid plastic bottle or rigid plastic container.
The California Integrated Waste Management Act of 1989, administered
by the Department of Resources Recycling and Recovery, requires
every rigid plastic packaging container, as defined, sold or offered for
sale in this state to generally meet one of specified criteria.

This bill would enact the Ocean Pollution Reduction Act of 2017,
which 2017. The bill would prohibit a food provider, vendor, as defined,
that is subject to specified federal requirements for the posting of
calories and nutrients imposed upon restaurants and other retail food
establishments, on and after January 1, 2020, from dispensing prepared
food to a customer in an expanded polystyrene food service container.
The bill would prohibit all food vendors from dispensing prepared food
to a customer in an expanded polystyrene food service container on

96
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and after January 1, 2022. The bill would authorize a city or county to
grant a food vendor an exemption from these prohibitions, as specified,
upon request of the food vendor, if the food vendor demonstrates to the
satisfaction of the city or county that compliance with the prohibition
would impose an undue economic hardship, as defined. The bill would
authorize a city, a county, a city and county, or the state to impose civil
liability on a person or entity that knowingly violates that prohibition,
or reasonably should have known that it was violating that prohibition,
in the amount of $1,000 per day for the first violation, $2,000 per day
for the second 2nd violation, and $5,000 per day for the third 3rd and
subsequent violations. The bill would require any civil penalties
collected to be paid to the office that brought the action and would
authorize these penalties, if collected by the Attorney General, to be
expended, upon appropriation by the Legislature, to enforce that
prohibition. The bill would require the Department of Resources
Recycling and Recovery to develop an Internet Web page with
information on how to comply with, and how to file a complaint for a
violation of, that prohibition. The act would also define related terms.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Chapter 6.8 (commencing with Section 42398)
 line 2 is added to Part 3 of Division 30 of the Public Resources Code, to
 line 3 read:
 line 4 
 line 5 Chapter  6.8.  Ocean Pollution Reduction Act of 2017

 line 6 
 line 7 42398. This chapter shall be known, and may be cited, as the
 line 8 Ocean Pollution Reduction Act of 2017.
 line 9 42398.1. For the purposes of this chapter, the following terms

 line 10 have the following meanings:
 line 11 (a) “Expanded polystyrene food service container” means a
 line 12 single-use rigid container made primarily of expanded polystyrene
 line 13 and used in the restaurant and food service industry for serving or
 line 14 transporting prepared, ready-to-consume food or beverages,
 line 15 including, but not limited to, plates, cups, bowls, trays, and hinged
 line 16 containers. “Expanded polystyrene food service container” does
 line 17 not include packaging for unprepared foods.

96

— 2 —SB 705
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 line 1 (b) “Food provider” vendor” means an establishment that
 line 2 provides prepared food for public consumption on or off its
 line 3 premises and includes, but is not limited to, a store, shop, sales
 line 4 outlet, restaurant, grocery store, supermarket, delicatessen, catering
 line 5 truck or vehicle, any other person who provides prepared food,
 line 6 and any organization, group, or individual that regularly provides
 line 7 food as a part of its services. “Food vendor” does not include any
 line 8 of the following:
 line 9 (1) A facility run by the State Department of State Hospitals.

 line 10 (2) A state or local correctional facility or institution, including,
 line 11 but not limited to, a state prison, county jail, facility of the Division
 line 12 of Juvenile Justice, or county- or city-operated juvenile detention
 line 13 facility, including a juvenile hall, camp, or school.
 line 14 (3) A school campus, as defined in Section 49430 of the
 line 15 Education Code.
 line 16 (c) “Prepared food” means a food or beverage prepared for
 line 17 consumption on or off a food provider’s vendor’s premises, using
 line 18 any cooking or food preparation technique. “Prepared food” does
 line 19 not include raw or uncooked meat, fish, or eggs provided for
 line 20 consumption without further food preparation.
 line 21 (d) “Undue economic hardship” means a situation in which a
 line 22 food vendor has no reasonable alternative to the expanded
 line 23 polystyrene food service containers in use by that food vendor and
 line 24 compliance with subdivision (a) of Section 42398.2 would cause
 line 25 significant economic hardship to that food vendor.
 line 26 42398.2. (a)  (1)  On and after January 1, 2020, a food provider
 line 27 vendor subject to Section 343(q)(5)(H) of Title 21 of the United
 line 28 States Code or to Section 114094 of the Health and Safety Code,
 line 29 as it read on January 1, 2017, shall not dispense prepared food to
 line 30 a customer in an expanded polystyrene food service container.
 line 31 (2) On and after January 1, 2022, a food vendor shall not
 line 32 dispense prepared food to a customer in an expanded polystyrene
 line 33 food service container.
 line 34 (b) The Department of Resources Recycling and Recovery shall
 line 35 develop an Internet Web page with information on how to comply
 line 36 with subdivision (a) and how to file a complaint for a violation of
 line 37 subdivision (a).
 line 38 (c) (1)  A food vendor may request from the city or county in
 line 39 which the food vendor is located an exemption from subdivision
 line 40 (a). The city or county may grant the exemption if the food vendor
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 line 1 demonstrates to the satisfaction of the city or county that
 line 2 compliance with subdivision (a) would impose an undue economic
 line 3 hardship on the food vendor. A city or county may exempt a food
 line 4 vendor pursuant to this subdivision from subdivision (a) until
 line 5 January 1, 2023, or not more than one year from the date of the
 line 6 demonstration, whichever date is later.
 line 7 (2) A food vendor granted an exemption pursuant to paragraph
 line 8 (1) may reapply to the city or county before the expiration of the
 line 9 exemption. The city or county may grant additional exemptions

 line 10 from subdivision (a) not to exceed one year each if the food vendor
 line 11 demonstrates at the time of application to the satisfaction of the
 line 12 city or county a continued undue economic hardship.
 line 13 42398.3. (a)  A city, a county, a city and county, or the state
 line 14 may impose civil liability on a person or entity that knowingly
 line 15 violates subdivision (a) of Section 42398.2, or reasonably should
 line 16 have known that it was violating subdivision (a) of Section
 line 17 42398.2, in the amount of one thousand dollars ($1,000) per day
 line 18 for the first violation, two thousand dollars ($2,000) per day for
 line 19 the second violation, and five thousand dollars ($5,000) per day
 line 20 for the third and subsequent violations.
 line 21 (b) Any civil penalties collected pursuant to subdivision (a)
 line 22 shall be paid to the office of the city attorney, city prosecutor,
 line 23 district attorney, or Attorney General that brought the action. The
 line 24 penalties collected pursuant to this section by the Attorney General
 line 25 may be expended by the Attorney General, upon appropriation by
 line 26 the Legislature, to enforce subdivision (a) of Section 42398.2.
 line 27 42398.4. This chapter does not preempt the authority of a
 line 28 county, city, or city and county to adopt and enforce additional
 line 29 single-use take-out food packaging ordinances, regulations, or
 line 30 policies that are more restrictive than the applicable standards
 line 31 required by this chapter.
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